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REMARKS 

Claims 1-12 and 14-21 are pending in the present Application. Claims 17 and 18 are 
allowed, and Claim 15 is objected to as being allowable if written in independent form. No 
amendments have been made to the claims in this submission. Reconsideration and allowance 
of the claims are respectfully requested in view of the following remarks. 

Claim Rejections Under 35 U.S.C. § 103(a) 

Claims 1-6, 8-12, 14, 16, and 19 stand rejected under 35 U.S.C. § 103(a), as allegedly 
unpatentable over U.S. Patent No. 6,306,978 to Braat, et al. (Braat) in view of U.S. 

Publication No. 2003/0130403 to Geprags, et al. (Geprags). Applicants respectfully traverse 
this rejection. 

The Examiner has asserted that it is obvious to combine the additives of Geprags with 
the capped polyphenylene ether of Braat. Applicants have rebutted this rejection by pointing 
out the unexpected results in Table 2. The Examiner has responded by stating that the results 
are not unexpected because Braat teaches the capped poly(arylene ether) used in the inventive 
examples and the rejection is based on the use of the known additives of Geprags in Braat. In 
making this statement it appears that the Examiner is establishing a new standard for 
unexpected results, apparently one based on hindsight. The Examiner has asserted that the 
results shown in Table 2 are not unexpected without providing sufficient reasoning behind 
this assertion. A logical approach to deciding whether a particular result is unexpected is to 
establish what result is reasonably expected. To establish what is reasonable expected one 
must refer to what is taught in the art as well as employing common sense. Braat implies that 
capped poly(phenylene ether) alone has better high temperature stability but Braat is silent as 
to the high temperature stability of compositions comprising a capped poly(phenylene ether) 
and other thermoplastic resins or additives. In actual fact, one of ordinary skill in the art prior 
to this application would have reasonable expected that compositions comprising a capped 
poly(arylene ether) would suffer a greater loss in properties due to the decreased number of 
poly(arylene ether) hydroxyl groups available to function as anti oxidants for the other 
components of the composition; so while the capped poly(arylene ether) alone might suffer 
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less degradation the overall compositions would be likely to suffer more. 

Table 2 above shows the unexpected results of using a capped poly(arylene ether) in a 
composition comprising a component selected from the group consisting of impact modifier, 
reinforcing filler, flame retardant and combinations of two or more of the foregoing. For 
instance, example 10 when compared to comparative example 9, shows surprisingly high 
retention of tensile strength when a capped poly(arylene ether) is used in a composition with 
one or more of these components. Similarly, examples 12 and 14, when compared to 
comparative example 1 1 , show surprisingly high retention of tensile strength. Again, example 
16, when compared to comparative example 15, shows surprisingly high retention of tensile 
strength. In summary, these results are unexpected in light of what one of ordinary skill in the 
art would have anticipated. 

Claims 1-6, 8-12, 14, 16, and 19 stand rejected under 35 U.S.C. § 103(a), as allegedly 
unpatentable over U.S. Patent No. 6,306,978 to Braat, et al. (Braat) in view of U.S. Patent No. 
6,872,777 to Adedeji, et al. (Adedeji). Applicants respectfully traverse this rejection. 

Adedeji has been cited for its teachings with regard to anti-oxidants, glass fiber, flame 
retardant and polystyrene. Applicants respectfully note that Adedeji does not teach or suggest 
use of a capped poly(arylene ether). Applicants respectfully assert that the argument 
discussed above with regard to the combination of Braat and Geprags applies equally well to 
the combination of Braat and Adedeji. 

Claims 1-12, 14, 16, and 19-21 stand rejected under 35 U.S.C. § 103(a), as allegedly 
unpatentable over U.S. Patent No. 6,815,491 to Adedeji, et al. (Adedeji) in view of U.S. 

Patent No. 6,306,978 to Braat, et al. (Braat). Applicants respectfully traverse this rejection for 
the same reasons discussed above with regard to Braat and Geprags. 

Reconsideration and withdrawal of this rejection are respectfully requested. 
Nonstatutorv Double Patenting 

Claims 1-12, 14 and 19 stand provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 1-47 of 
copending Application No. 10/678,471 and claims 1-46 of 10/947,265. As neither case has 
been issued or allowed, and since the claims are therefore not final in both cases, it is not 



6 




Docket No. 135546-1 



possible to make any determination as to double patenting or obviousness at this time. 

It is believed that the foregoing amendments and remarks fully comply with the Office 
Action and that the claims herein should now be allowable to Applicants. Accordingly, 
reconsideration and withdrawal of the objection(s) and rejection(s) and allowance of the case 
are respectfully requested. 

If there are any additional charges with respect to this Amendment or otherwise, please 
charge them to Deposit Account No. 50-1131. 

Respectfully submitted, 

CANTOR COLBURN LLP 

B y /Patricia S. DeSimone/ 
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